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some matters which were discussed in the Convention but not treated 
in the final draft of the Constitution. This second part, however, is 
by no means exhaustive, as a casual examination shows. There is, for 
example, no mention of " slavery " in the index. The title " Judiciary " 
cites only the references in the first part of the index and another title 
" laws contrary to the constitution." An examination of this last title 
shows important omissions ; for example, II, 92, 391 , 439 and 440 are 
not cited. Something is wrong with the reference to " Cincinnati, 
society of " ; and a significant mention of the society in the French 
document (III, 43) is omitted. Whoever uses the volumes must do 
his own research if he wants to be certain of complete results. 

I am loath to close with this criticism , in view of the admirable work 
which Professor Farrand has done in editing the materials and publish- 
ing critical texts of the Journal and the notes on the debates. As far 
as he has gone, he has completely superseded all other publications. 

C. A. B. 

The Constitution of the Commonwealth of Australia. By W. 
Harrison Moore, Dean of the Faculty of Law in the University of 
Melbourne. Second Edition. Melbourne, Charles F. Maxwell (G. 
Partridge and Company), 1910. — xxviii, 782 pp. 

The Broad Stone of Empire. Problems of Crown Colony Ad- 
ministration, with Records of Personal Experience. By Sir Charles 
Bruce, G. C. M.G. London, Macmillan and Company, 1910. Two 
volumes : x, 549 ; viii, 555 pp. 

Apart from the great empire of India, which writers on British 
colonial affairs always treat as a thing by itself, the dependencies of 
Great Britain are classified as " colonies with responsible government " 
and " crown colonies." These two classes of possessions differ not only 
in their political institutions but in other important respects. The 
colonies with responsible government are to be found for the most part 
in climates in which white men can live and work, and consequently 
they are inhabited by British races, while the crown colonies are almost 
without exception found in the tropics where, either by reason of the 
climate or of the presence of a dense non- white population, the whites 
are not numerous. These different conditions have determined the 
political institutions of the two groups. The men of the British races 
have insisted on governing themselves ; but where there are very few 
of them, as in the tropical colonies , the question of government resolves 
itself into the question of how best to preserve the political supremacy 
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of the whites and at the same time so to protect the native population 
that the greatest profit may permanently be secured from the manage- 
ment of these possessions. 

By reason of the fact that for nearly all practical purposes the Com- 
monwealth of Australia is politically independent, the consideration of 
its government does not involve the discussion of distinctly colonial 
problems. Mr. Moore's book is therefore of interest rather to the 
constitutional lawyer than to the student of colonial affairs. It is also 
of special interest to the student of American constitutional law, be- 
cause Australia has adopted the federal form of government, and be- 
cause its commonwealth constitution exhibits interesting resemblances 
to the Constitution of the United States and still more interesting dif- 
ferences. The federal form of government was adopted, partly be- 
cause it was believed to be the only form which was suitable to the ex- 
isting conditions, and partly because it was recognized that no other 
form of government would be accepted by the people of the several 
Australian colonies. In planning their federal constitution the Austral- 
ians builded on the foundations laid by our American forefathers, and 
at the same time they avoided some of the difficulties which American 
development has shown to be associated with the particular form of 
government represented in the Constitution of the United States. 

Mr. Moore's book begins with a historical introduction, which de- 
scribes the founding of the Australian colonies and the federation 
movement which resulted in the adoption of the present commonwealth 
constitution. The main body of the work treats of the nature, organ- 
ization and powers of the commonwealth government, and of the con- 
stitution and status of the states, as the former colonies are now called, 
and their relations to the Commonwealth. After this, the author takes 
up, one by one, the subjects with which the Commonwealth is em- 
powered to deal, devoting particular attention to finance and trade. 

In his preface Mr. Moore calls attention to Professor Dicey's dictum 
that federalism is legalism , and he remarks that " much of its law is 
hard, dry and technical." While it cannot be claimed that his is a 
book with which to while away a hot summer afternoon, it may still be 
affirmed , without qualification , that it is a book which cannot fail to 
interest the student of federal government and particularly of American 
federal government. Perhaps no book will impress upon him more 
forcibly than this that many of those great decisions of the United States 
Supreme Court, upon which we perforce lean so heavily in our inter- 
pretation of the Constitution, were in reality determined by the 
peculiar conditions under which the cases arose, and that some at least 
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of these leading cases need not, as matters of law, have been decided 
exactly as they were. One can hardly fail to feel that much of the 
force of some of the Supreme Court's decisions has been due rather to 
the fact that it was a court of last instance than to the fact that it had 
greater insight than other courts. 

While Mr. Moore's book gives us a most interesting picture of the 
American conception of federal government as applied to self-govern- 
ing dependencies of the British Empire, Sir Charles Bruce 's Broad 
Stone of Empire shows us the problems arising in crown colonies, as 
they present themselves to a colonial administrator of great experience. 
Sir Charles Bruce, as his book informs us, was, at one time or another dur- 
ing his long period of service, in the educational department in Ceylon 
and governor of the Windward Islands, British Guiana and Mauritius. 

It would be difficult to find elsewhere an equally exhaustive discus- 
sion of the many problems presented by the conditions of the 
crown colonies of the British Empire ; and it would perhaps be im- 
possible to find a more interesting and charming book on this subject. 
As its title indicates, it contains "records of personal experience," 
which give to details that might otherwise be tedious vividness and in- 
terest. Some of these "records" seem to be inserted to show the 
appreciation accorded to the author's services by personages of high, 
in some cases of royal, rank. Although the naivete of these particular 
records may provoke a smile, they add a truthful detail to the picture 
of British colonial administration ; for the desire manifested for such 
appreciation and the gratitude exhibited when it comes must be power- 
ful motives with those upon whom Great Britain relies for the conduct 
of her vast colonial empire. 

It must not, however, be supposed that Sir Charles Brace's book 
consists entirely or even mainly of personal experiences. A number of 
chapters, making up the major part of the two volumes, are devoted 
each to some one problem, such as labor, transportation, education, 
forestry and health. In each of these chapters the author first de- 
scribes, in a most concrete way, the problem as he sees it from the 
point of view of the mother country and from that of the colony, and 
then he sets forth his opinion as to its proper solution. Perhaps the 
most important suggestion in the book is that a change be made in 
the method by which the home government exercises its control over 
the colonies. Sir Charles Bruce is of the opinion that too often this 
control is rather unintelligently exercised — actually by some poorly 
paid clerk in the Colonial Office — and that much good would result if 
the colonial secretary were assisted by a council, similar to the Indian 
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Council which advises the secretary for India. Such a colonial coun- 
cil should be composed of former colonial officers, especially retired 
colonial governors. 

No one who is interested in the problems of colonial government 
should fail to read this book. 

F. J. G. 

Roman Law in Medi&val Europe. By PAUL VlNOGRADOFF. 
London and New York, Harper and Brothers, 1909. — x, 136 pp. 

The revival in the eleventh century of the study of Justinian's law 
books and their wholesale "reception" during the following cen- 
turies in a large part of Europe, including regions which had never 
been subjected to the authority of the old Roman empire, form a very 
remarkable chapter in the history of civilization. In the English lan- 
guage there is so little literature of any value on this subject that 
Professor Vinogradoff has rendered a real service to historical and legal 
students by publishing the brief course of lectures on the Roman law in 
the middle ages which he delivered at the University of London in the 
spring of 1909. 

His first chapter, on the " Decay of the Roman Law," covers the 
period from the fifth century to the eleventh. It gives more than its 
title indicates : it shows not only the degree to which Roman law sur- 
vived, in more or less corrupt form, first as personal law and later as 
local usage in the Latin countries, but also the extent to which, especially 
through the church, some Roman institutions and rules found their way 
into Teutonic legal systems. The second chapter, on the " Revival of 
Jurisprudence," deals more fully with the study of the Roman law in the 
eleventh century in the Provence, in the Lombard cities and at Ravenna 
than with the well-known activity of the law school at Bologna in the 
twelfth and following centuries. In this chapter the author has made 
accessible to English readers the result of many minute historical studies 
prosecuted during the past generation. The three following chapters 
deal with the more or less extensive Romanization of mediaeval law in 
France, England and Germany respectively. For England we had 
already, among other things, Scrutton's monograph and scattered chap- 
ters and essays of Maitland's ; but even here Vinogradoff makes some 
new points. Each chapter is preceded by a select bibliography ; and 
some well-chosen documents are given in an appendix. 

One of the conspicuous merits of this little book is that, in spite of 
the fact that it compresses into 130 small pages a movement which 
covered western Europe and went on for eleven centuries — if indeed it 



